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REGULATIONS GOVERNING LICENSURE OF
OCCUPATIONAL THERAPISTSAND
OCCUPATIONAL THERAPY ASSISTANTS

GENERAL

1-1.

Purpose:

1-2.

The purpose of these regulationsis to safeguard the public'shedth, safety, and wefare by
establishingminmum qudifications and creating exclugive titles corresponding to the level
of qudifications for individuas who wish to offer occupationa therapy services to the
public. Further, in order to insure the highest degree of professona conduct by those
engaged in offering occupationa therapy services to the public, it is the purpose of these
regulations to provide and impose disciplinary sanctions, be they civil or crimind, against
persons who do not meet or adhere to the procedures, qudifications, and standards set
out in these regulations.

Legd Authority:

1-3.

The State Board of Hedlth established and empowered by Section 41-3-1 et seq. of
Missssppi Codeof 1972, annotated, is authorized to establishand enforce theserulesand
procedures by virtue of "Missssppi Occupationa Therapy Practice Law,” Sections 73-
24-1, et seq. of Mississippi Code of 1972, annotated.

Definitions

The falowing terms shdl have the meaning set forth below, unless the context otherwise
requires:

A. "Board" shdl mean the Missssippi State Board of Hedlth.
B. "Coundl" shdl meanthe Missssppi Advisory Council in Occupationa Therapy.

C. "Licensg" shdl mean the document of licensure issued by the Board.
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"Act" shdl mean the "Mississppi Occupationa Therapy Practice Law™ sections
73-24-1 et seq. of Mississippi Code of 1972, annotated.

"Examinaion” shal mean the examination approved by the Board.

"Department” shal mean the Missssppi State Department of Hedlth.

"Occupationd thergpy” means the therapeutic use of purposeful and meaningful

(god-directed) activities and/or exercises to evauate and treat an individud who

has, or is at risk for, a disease or disorder, imparment, activity limitation or

participation restriction which interferes with his ability to function independently

in daly liferoles and to promote hedth and wellness across his lifespan.

"Occupdtiond thergpy intervention” includes:

1. remediation or restoration of performance abilities that are limited due to
imparment in biologicd, physologicd, psychologica or neurologica
Processes,

2. adaptation of task, process or the environment, or the teaching of
compensatory techniques in order to enhance functiond performance;

3. disaility prevention methods and techniques which fadlitate the
development or safe application of functiona performance skills; or

4, hedlth promotion strategies and practices which enhance functiona
performance abilities.

“Occupationd therapy service" includes, but is not limited to:

1 evauding, deveoping, improving, sustaning or restoring skill in activities
of daly living (ADLS), work or productive activities, induding
ingrumentd activities of daily living (IADLYS), play and leisure ectivities,

2. evaduding, developing, remediating or restoring physical, sensorimotor,
cognitive or psycho socia components of performance;

3. designing, fabricating, applying or training inthe use of assgtive technology
or orthotic devices, and training in the use of prosthetic devices,

4, adaptation of environments and processes, including the application of



ergonomic principles, to enhance functiond performance and safety in
daly liferoles,

5. gpplication of physica agent modditiesasanadjunct to or in preparation
for engagement in an occupation or functiona activity;

6. evduatiing and providing intervention in collaboration with the client,
family, caregiver or other person responsible for the dlient;

7. educating the dlient, family, caregiver or othersin carrying out appropriate
nonskilled interventions,

8. consultingwithgroups, programs, organizetions or communitiesto provide
population-based services; or

0. participation in administration, education and research, including both
clinicd and academic environments.

"Occupationd Thergpist” means a person licensed in this state to practice
occupational therapy as defined inthese regulations, and whose licenseisin good
danding.

"Occupationa Therapy Assstant” means a personlicensed to assst inthe practice
of occupationa therapy under the supervision of or with the consultation of a
licensed occupationa therapist, and whaose license isin good standing.

"Occupationd Therapy Aide" means a person who is not licensed in the fidd of
occupational therapy and who assists occupationd therapists and occupational
therapy assstants in the practice of occupational therapy under direct supervison.
The occupational therapy aides activitiesrequireanunderstanding of occupational

therapy.

"Person” means any individud, partnership, unincorporated organization or
corporate body, except that only anindividua may be licensed under this chapter.

"Direct supervison” means the dally, direct, on-site contact at al times of a
licensed occupationa therapist or occupationa therapy assistant when an
occupationd thergpy aide assgtsin the delivery of patient care.

“Association” shal mean the Mississppi Occupationd Thergpy Association.



Publication:

The Department shdl publish, annudly, alist of the namesand addresses of dl persons
licensed by the department and alist of dl persons whose licenses have been suspended,
revoked, denied renewd, put on probationary status, censured, or reprimanded.

MI1SSI SSI PPl ADVISORY COUNCIL INOCCUPATIONAL THERAPY (" COUNCIL")

Council Structure and Purpose:

There is hereby established the Missssppi Advisory Council in Occupationa Therapy
under the jurisdiction of the State Board of Hedlth. The Council shdl consst of five (5)
membersas st forth in the Act, for the terms indicated therein, and shal serve under the
jurisdiction of the State Board of Hedth. The purpose of the Council isto serve in an
advisory capacity to the Department.

Mestings:

The Council shal meet during the firg monthof the year. Additional meetings may be held,
at the discretion of the chairman of the Council or the written request of any two (2)
members of the council. A quorum shdl consgt of three (3) members of the Council,
including the chairman, and shdl be necessary for the Council to take action by vote.

STATE BOARD OF HEALTH ("BOARD")

Responghilities:

The Board, with the advice of the council, shdl:

A. approve the examination, establish licenang and renewal of license criteria for
goplicants,

B. mantan an up-to-date lig of dl individuds licensed to practice occupational
therapy, with such list being available, upon request, to the public;

C. investigate aleged or suspected violations of the provisons of these regulations or
other laws of this state pertaining to occupationd therapy and any rules and
regulations adopted by the board; for this purpose, any authorized agents of the
department shdl have the power and right to enter and make reasonable
ingpections of any place where occupational therapy is practiced, and may ingpect
and/or copy any records pertaining to clients or the practice of occupational
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V. LICENSURE

4-1.

therapy under these regulations,

refer disciplinary actions of any individua engaged inthe practice of occupationa
therapy to the gppropriate government agency for prosecution, whether licensed
or otherwise, or, in its discretion, refer same to the appropriate committee or
coundil;

conduct disciplinary hearings, upon specified charges, of alicensee;

maintain an up-to-date list of dl individuas whose license has been suspended,
revoked, or denied and make such ligt available to public ingpection and supply
such ligt to smilar regulatory boards in other states or jurisdictions,

keep arecord of al proceedings of the Board, and make said record available to
the public; and

direct the Department to promulgate and implement rulesand proceduresto carry
out the purpose of the Act.

Licensure Requirements.

An gpplicant for a regular license as an occupationa therapist or occupational therapy
assigant shal submit to the Department, verified by oath, written evidence in form and
content satisfactory to the Department that the applicant:

A.

B.

C.

isof good mord character;
has been awarded a degree from an education programrecognized by the Board;
has successfully completed a supervised field experience;

1. for an occupational therapist, as reflected in the current accrediting
Standards;

2. for anoccupationd therapy assistant, asreflected inthe current accrediting
standards;

has passed an examination approved by the Department; and



4-2.

has paid the required feg(s).

For an occupationd thergpist, the program shal be accredited by the
Accreditation Council for Occupational Therapy Education of the American
Occupationa Therapy Association, or, the board-recognized accrediting body.

For an occupationa therapy assstant, the program shall be approved by the
Accreditation Council for Occupational Therapy Education of the American
Occupationa Therapy Association, or the board-recognized accrediting body.

Licensure By Endorsement:

4-3.

Anapplicant for licensure by endorsement shal submit tothe Department, verified by oath,
written evidence in form and content satisfactory to the Department that:

A.

C.

D.

the gpplicant is currently licensed to practice occupationa therapy under the laws
of another state, territory, or jurisdiction; and

the requirements for said license are equivdent to or greater than those required
in this gate as set forth in sections 4-1 and 4-3 of these regulations; and

sad license isin good sanding, and isnot, presently, suspended or revoked; and

certification from NBCOT has hot been subject to disciplinary action.

Foreign Trained Individuads

An applicant for licensure who has been trained as an occupationa therapist or an
occupationd therapy assstant in aforeign country, and desiresto be licensed pursuant to
the laws of the State of Missssppi, shdl submit to the Department, verified by oath, in
form and content satisfactory to the Department:

A.

B.

that the applicant is of good mora character; and

that the gpplicant has successfully completed an educationa program and a
supervised fieldwork experience program for occupationd thergpists or
occupationd therapy assgtants; and

documentary evidence that the educationd programand the supervised fid dwork
experience are subgtantidly equivaent to that required of a non-foreign trained
goplicant for licensure; and



4-4.

D. that the gpplicant has passed an examination approved by the Department; and

E demondtrable proficiency in the English language by passing dl of the fallowing
English language examinations with scores to be determined by the Department:

1 Test of English as aForeign Language (TOEFL); and
2. Test of Spoken English (TSE); and
3. Test of Written English (TWE).

F. An gpplicant who is a graduate of an accredited school of occupationa therapy
located in one of the following countries may request an exemption from the
required English proficiency examinations:

Englad

Scotland

Irdand

Wales

Audrdia

New Zedand

Canada (except the province of Quebec)

NoaswWDdDPRE

The department reserves the right to require a persond interview with any
goplicant fromany of the above countries for fina determination of the exemption
request.

Limited Permit:

4-5.

A limited permit to practice as an occupational therapist or occupationa thergpy assistant
may be granted to an applicant for licensure meeting the requirementsof section4-1 or 4-3
who has not taken the approved examination or has not received the results of the
examination, subject to the conditions of section 4-5.

Conditions of a Limited Permit:

A. A limited permit shall be granted for a period not to exceed ninety (90) days



beyond the date of the next scheduled examination.

A limited permit holder shdl redtrict his practice to the State of Mississippi.

1.

An occupationd therapist issued alimited permit shal practice under the
supervison of or in consultation with an occupationa therapist currently
licensedinMissssppi. Supervisonor inconsultation with an occupationa
therapist for the purposes of this section means direct contact at least
every 2 weeks at eachtreatment fadility, withinterim contact occurring by
other methods, such as telephone or written communication.

An occupationa therapy assstant issued a limited permit shal practice
under the supervison of or in consultation with an occupationd therapist
currently licensed in Missssippi. Supervison or in consultation with for
the purposes of this section means direct contect at least every week at
each treatment fadlity, with interim supervison occurring by other
methods, such as telephone or written communication.

An occupationd thergpist issued alimited permit may not supervise any
licensed OT or OTA.

Direct contact for either an occupationa therapist or an occupational
therapy assstant should include:

a A review of activities with appropriate revison or termination of
the plan of care

b. An asessment of utilization of outsde resources (whenever
aopplicable)

C. Documentary evidence of such visit

d. Discharge planning asindicated

Documentation in form and substance acceptable to the Department that the
conditions of section 4-5(c) have been met must be on file with the Department
before alimited permit will be issued.

1.

The limited permit of a person who is required to take the approved
examination and fails to take said examination will not be renewed.



4-6.

2. A limited permit may berenewed, at the discretion of the department, only
one time, through the date that the next examination results are made
public.

F. Any person who has taken but not passed the required examination in another
juridiction shdl not be digible for alimited permit.

Inactive License:

4-7.

A. A licensee may be granted inactive status upon filing awrittenrequest informand
content satisfactory to the department and upon payment of the required fee. A
licensee granted inactive satus shdl not practice or hold himsdlf or hersdlf out as
an occupational thergpist or occupationa thergpy assstant and is not respongble
for accruing the continuing education requirements.

B. A licensee granted inactive status for five (5) licensure years must successfully
complete the following reentry requirements before resuming practice;

1 An American Occupationd Thergpy Associaion recognized reentry
course

2. Practice under the supervison of a currently licensed occupationa
thergpist for a period of ninety (90) calendar days.

Abandonment;

An gpplicationshdl be deemed abandoned by the Department if, after Sx (6) months from
the date of filing, the requirementsfor licenang have not been completed and submitted to
the Department.

V. PROFESS ONAL IDENTIFICATION

o-1.

Titles and Abbreviaions

It isunlawful for any personwho is not licensed under these reguletions as an occupational
therapist or as anoccupational therapy assistant, or whose license has been suspended or
revoked, to in any manner represent himsdf as someone who provides occupational
therapy services, or use, in connection with his name or place of business the words
"occupationd therapist,” "licensed occupationa therapy assgtant,” or the letters
"O.T.”"O.T.L","L.OT."O.T.R,,""O.T.A"or O.T.A.L. "C.O.T.A." or any other words,
|etters, abbreviations or indgniaindicating or implying that he is an occupationd therapist



V1.

S5-2.

or an occupationd therapy assstant or that he provides occupational therapy services, or
to show in any way, ordly, inwriting, in print or by sign, directly or by implication, or to
represent himsdlf as an occupationa thergpist or an occupationa therapy assistant, or
someone who provides occupational therapy services.

Production and Display of License:

A person licensad to practice occupationd thergpy in Missssppi shdl be issued a
"Certificate of Licensure' and "Licenseldentification Card.” Thelicenseeshdl prominently
display the "Certificate of Licensure’ or copy thereof at thar place(s) of employment. The
licenseeshd| carry the "License Identification Card” with them & al timeswhenproviding
services, and show said ID card when requested.

RENEWAL OF LICENSE

6-1. Generd Provisons
A. The Board shdl issue licenses which shdl be subject to renewa biennidly.
B. The licensure period shall be construed as May 1 through April 30 of even
numbered years.
6-2. Procedurefor Renewal of License:
The Department shdl mall renewal notices, gpproximately sixty (60) days prior to the end
of the licensure period, to the last home address registered with the Department, to the
persons to whom licenses were issued or renewed during the preceding licensure period.
Thelicensee ddll:
A. complete the renewa form(s);
B. submit proof of continuing education credit as detailed in Section VII of these
regulations,
C. enclose the renewd fee; and
D. file the above with the Department prior to the end of the licensure period.
6-3. Falureto Renew:
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A licenseewho does not file, withthe Department, hisrenewa gpplication prior to the end
of the licensure period will be deemed to have dlowed hislicenseto lapse. Said license
may be reinstated by the Department, in its discretion, by the payment of the renewal fee,
the late renewa /reinstatement fee and the required continuing education hours provided
sad gpplication for renewd is made within two (2) years after its last expiration date.

A license may not be reingtated after having lgpsed for two (2) consecutive years. A new
gpplication must be made and the licensure regulationsin effect at that time must be met.

VIl. CONTINUING EDUCATION (CE)

7-1.

Definition and philosophy:

Each individud licensed as a occupationd therapist or occupationa therapy assigtant is
responsible for optimum service to the consumer and is accountabl e to the consumer, the
employer, and the professionfor evidence of maintaininghighlevesof skill and knowledge.
Continuing education is defined as education beyond the basic preparation required for
entry into the profession, directly related to the performance and practice of occupational

therapy.

Requirements;

A. Regulations set the requirement of 20 contact hours (CH) or 2 Continuing
Education Unit (CEU) to be accrued during the licensure period. No carryover
of continuing education hours from one licensure period to another shdl be
dlowed. At least 30 percent (6 Contact Hours or .6 CEU) of the required
continuing educationmust bedirectly related tothe dinicd practice of occupationa
therapy. Thesix (6) contact hoursrelated to clinica practice shal beliveface-to-
facetraining i.e., no internet training, video training, televison training, etc. Of the
remaning required 14 hours of training, 50 percent or 7 hours may be non live
face-to-face traning. Non live traning may indlude home study courses, video,
internet, etc. All training shal be from approved sources.

B. Individuds gpplying for initid licensure within a licenang term must accrue
continuing education hours on aprorated scale. Written notification of required
hours will be sent to the gpplicant at the time of licensure,

C. Persons who fall to accrue the required continuing educationhours shdl beissued
a CE probationary license for the licensure term. Failure to accrue the required
hours during the CE probationary period will result inthe revocation of the license.

11



Hoursaccrued arefirg credited for the ddinquent hourslacking fromthe previous
licensure period, and then applied to the current (CE probationary) licensing

period.

D. CE probationary licenses will beissued for one licensure term only. No ensuing
license may be CE probationary as aresult of not meeting continuing education
requirements.

7-3. Content Criteria

The content must gpply to the fidd of occupational therapy and performance and must be

designed to meet one of the following gods.

A. Update knowledge and skills required for competent performance beyond entry
leve as described in current legidation and regulations.

B. Allow the licensee to enhance his knowledge and skills.

C. Provide opportunities for interdisciplinary learning.

D. Extend limits of professond capabilities and opportunities.

E Facilitate persond contributions to the advancement of the profession.

7-4.  Sources of Continuing Education:

Continuing educationhours may be accrued from the following sources, whenthe content
of the programs relates to the professon of occupationa therapy:

A.

1. Attendance at educationa programs where continuing educationcredit is
givenand approved by the Mississppi Occupationa Therapy Association
(MSOTA).

2. Attendance at educationa programs where continuing educationcredit is

givenand gpproved by the American Occupational Thergpy Association
(AQTA), including other state association educationa programs.

3. Attendance at educationa programs where continuing educationcredit is
givenand approved by the AmericanMedica Association(AMA) and its

12



components.

4, Attendance at other programs approved for continuing education credit
by AOTA, AMA, APTA, ASHA or their components.

5. Attendance at educationa programs where continuing educationcredit is
given and approved by accredited universities or colleges.

6. Attendance at educationad programs where continuing education credit is
given and approved by a licensure authority of any jurisdiction in the
United States for occupational therapy.

7. Attendance at educationa programs where continuing education credit is
given and approved by the American Physica Therapy Association
(APTA), including other state association educationd programs.

8. Attendance at educationad programs where continuing education credit is
given and approved by the American Speech and Hearing Association
(ASHA), including other state association educationd programs.

A course/provider not approved by one of the organizations listed in section 7-
4(a) will not be accepted as continuing education for licensure renewa purposes.
A course not gpproved by an organization listed in this section of the regulaions
may be reviewed by the department. Contact the department for information.

Presentations, made before recognized groupsof occupational therapists, medica
practitioners, or other hedth related professonds and directly related to the
profession of occupationa therapy. To be considered for continuing education
credit, materid outline and asynopss must be submitted to the Department prior
to the presentationdate. Notice of approval or disapproval will be sent following
a review by the Department. For approved presentations, the presenter may
accrue one (1) hour of continuing education credit for each hour of the actua
presentation, and one (1) hour of preparation time, for atota of (2) two hours.
Presenter credit is given one (1) time only, even though the sesson may be
presented multiple times. No more than 30% of total required hours may be
accrued through presentations.

1. Academic course work taken for credit from a regionaly accredited
college or universty. The courses must relate to the profession of
occupationa theragpy. One academic semester hour shdl be equivdent to

13



fifteen(15) clock hoursfor continuingeducationcredit. No morethanfifty
percent (50%) of total required hours may be accrued through academic
course work. Undergraduate level courses are acceptable only when
they can be demonstrated to update or enhance competency in licensee's
gpecific practice field, and documented that course work has not been
taken previoudy, to the satisfaction of the department. Graduate level
courses are acceptable for occupationa thergpists.  Undergraduate
courses are acceptable for occupationa therapy assstants.

Academic course work taken by an OT/OTA for credit toward an
advanced degreeinoccupationa thergpy may be counted as meeting the
full continuing education requirements.

Home Study Courses approved by the department.

Professiona publications where the licensee is an author. To be considered for
continuing educationcredit, areprint of the published article must be submitted to
the department. Notice of approval or disgpprovad will be sent out after review
by the department. A maximum of 3 contact hours may be accrued through
professond publication.

Specific UNACCEPTABLE activities include:

1.

All in-service programs not approved under Section 7-4(a) of these
regulations.

Orientation to specific work-gte programs deding with organizationa
structures, processes, or procedures.

Mestings for purposes of policy decision.

Non-educational meetingsat annual conferences, chapter or organizationa
mestings.

Entertainment or recreationa meetings or activities.

Committee meetings, holding of office, serving as an organizationa
delegate.

Vigting exhibits or poster presentations.

14



8. CPR education.

0. Sdf-directed studies other than those previoudy outlined.

Reporting Procedures for Continuing Education:

It is the responghility of the licensee to insure that the following criteria are met with
respect to continuing education credit:

A.

E

Attendance at seminars, workshops, presentations, etc., approved by an
organization listed in section 7-4(a) is autométicaly accepted for credit unless
sessons are duplicated. Verification of attendance may be made by submitting a
continuing education certificate (must include source, number of continuing
education hours and date of attendance) and proof of approval for the
program/provider.

Credit for presentations.  Submit a copy of the Department's approval |etter.
Academic course work credits must meet the content criteriain Section 7-3, and
must be accompanied by a course description from the college or university
catalog and a copy of the transcript or find grade report. A minimum course
grade of "C" isrequired for CE credit.

Home Study Course: A certificate of completion must be submitted to receive
continuing education credit.

Publication: A letter of approva from the department.

Vill. REVOCATION, SUSPENSION, AND DENIAL OF LICENSE

8-1.

Standards of Conduct:

Licensees subject to these regulations shall conduct their activities, services, and practice
in accordance with this section. Licensees may be subject to the exercise of the
disciplinary sanctions enumerated in Section 8-6 of these regulaions if the Department
findsthat alicenseeis guilty of any of the following:

A.

B.

Negligence in the practice or performance of professona services or activities.

Engagingindishonorable, unethica or unprofessiona conduct of acharacter likely
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to deceive, defraud or harm the public in the course of professond services or
activities.

Perpetrating or cooperating infraud or materia deceptioninobtaining or renewing
alicense or atempting the same.

Being convicted of any crime whichhasasubstantia relationship to the licensee's
activities and sarvices or an essantid dement of which is misstatement, fraud, or

dishonesty.

Being convicted of any crime which isafdony under the laws of this state or the
United States.

Engagingin or permitting the performance of unacceptable services personaly or
by others working under the licenseg's supervisondue to the licensegs ddliberate
or negligent act or acts or failure to act, regardless of whether actua damage or
damages to the public is established.

Continued practice dthough the licensee has become unfit to practice as a
occupationa thergpist or occupational therapy assstant dueto:

1. failure to keep abreast of current professiona theory or practice; or

2. physica or menta disability; the entry of anorder or judgment by a court
of competent jurisdiction that alicenseeisin need of menta trestment or
isincompetent shdl condtitute menta disability; or

3. addiction or severe dependency upon acohol or other drugs which may
endanger the public by impairing the licensee's ahility to practice.

Having disciplinary action teken againg the licensee's license in another Sate.

Making differentid, detrimentd treatment againgt any person because of race,
color, creed, sex, religion or nationd origin.

Engaging in lewd conduct in connection with professond services or activities.
Engaging in fase or mideading advertisng.

Contracting, assding, or permitting unlicensed persons to perform services for
which alicenseis required under these regulations.

16



M. Violation of any probation requirements placed on alicense by the Board.

N. Reveding confidentid information except as may be required by law.

O. Falling to inform dlients of the fact that the client no longer needs the services or
professona assistance of the licensee.

P. Charging excessive or unreasonable fees or engaging in unreasonable collection
practices.

Q. For treating or atempting to treat alments or other health conditions of human
beings other than by occupationa thergpy as authorized by these regulations.

R. For gpplying or offering to apply occupationd therapy asan occupationd therapist
withinthe scope of occupationd therapy, or for acting asan occupationa therapy
assigant other than under the supervison or in consultation with a licensed
occupationa therapist.

S. Viodaions of the current code of ethics for occupational thergpists and
occupationa therapy assistants adopted by the American Occupationa Therapy
Association or its successor organization.

T. Violations of any rules or regulations promulgated pursuant to these regulations.

u. Has engaged in any conduct considered by the Board to be detrimental to the
profession of occupationd therapy.

V. The Department may order alicenseeto submit to areasonable physica or mentd
examindion if the licensee's physical or menta capacity to practice safely is a
issuein adisciplinary proceeding. Failure to comply with aboard order to submit
to aphysca or mental examinationshdl render alicensee subject to the summary
suspension procedures described in Section 8-2 of these regulations.

8-2. Summary Suspenson:
A. The Depatment may summarily suspend a license without a hearing,

amultaneoudy with the filing of a forma complaint and notice of hearing, if the
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Department determines that:

1 the hedlth, safety, or wefare of the generd public isinimmediate danger;
or

2. the licenseg's physical capacity to practice his professon isin issue; or

3. the licenseg's mental capacity to practice his professonisin issue.

B. If the Department summarily suspends a license, a hearing must begin within
twenty (20) days after such suspension begins, unless continued at the request of
the licensee.

8-3. Complaints

All complaints concerning a licensee, his business, or professona practice, shall be

reviewed by the Department. Each complaint received shdl be logged, recording a a

minimum the fallowing information:

A. licenseg's name;

B. name of the complaining party, if known;

C. date of complaint;

D. brief gatement of complaint; and

E dispostion.

8-4. Invedigation:
All complaintswill be investigated and evauated by Department.
8-5. Notice of Charges and Hearing:

A.

Fallowingtheinvedigative process, the Department may file forma chargesagainst
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the licensee. Suchforma complaint shall, at aminimum, informthe licensee of the
factswhichare the basis of the charge and whichare specific enough to enable the
licensee to defend againgt the charges.

B. Each licensee, whose conduct is the subject of a formd charge which seeks to
impose disciplinary actionagaing the licensee, shdl be served notice of the formal
charge at least thirty (30) days before the date of hearing. A hearing shall be
presided over by the Board or the Board's designee. Service shdl be considered
to have been given if the notice was persondly received by the licensee, or the
notice was mailed certified, return receipt requested, to the licensee at the
licensee's lagt known address as liged with the Department.  The notice of the
formd hearing shal congs & aminimum of the fallowing information:

1. the time, place and date of hearing;

2. that the licensee shdl appear persondly a the hearing and may be
represented by counsd;

3. that the licensee shdl have the right to produce witnesses and evidence in
the licensee's behaf and shdl have the right to cross-examine adverse
witnesses and evidence;

4, that the hearing could result in disciplinary action being taken againg the
licensegs license;

5. that rules for the conduct of these hearings exist and it may be in the
licensee's best interest to obtain a copy; and

6. that the Department, or its designee, shdl preside at the hearing and
falowing the concluson of the hearing shal make findings of facts,
conclusions of law and recommendations, separately stated, to the Board
asto what disciplinary action, if any, should be imposed on the licensee.

C. The Department may order alicenseeto submit to areasonable physica or menta
examindion if the licensee's physica or mentad capacity to practice safdly is at
issue in adisciplinary proceeding. Failure to comply withaboard order to submit
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8-6.

to aphysica or menta examinationshdl render alicensee subject to the summary
suspension procedures described in Section 8-2 of these regulations.

D. The Department or its designee shdl hear evidence produced in support of the
forma chargesand contrary evidence produced by the licensee. At the conclusion
of the hearing, the Board shdl issue an order, within sixty (60) days.

E Disposition of any complaints may be made by consent order or stipulation
between the Board and the licensee.

F. All proceedings pursuant to this sectionare matters of public record and shdl be
preserved pursuant to state law.

Sanctions.

The Department mayimpose any of the fallowing sanctions, Sngly or incombination, when
it finds that alicensee is guilty of any of the above offenses:

A.

B.

Revoke the license.

Suspend the license, for any period of time.

Censure the licensee.

Impose amonetary pendty of not more than Two Hundred Dollars ($200.00).

Place a licensee on probationary status and require the licensee to submit to any
of the following:

1. report regularly to the Department, or itsdesignee, uponmatterswhichare
the basis of probation,;

2. continue to renew professional education until a satisfactory degreeof ill
has been atained in those areas which are the basis of probation; or

3. such other reasonable requirements or restrictions as are prope.
Refuse to renew alicense.

Revoke probation which has been granted and impose any other disciplinary
actioninthis subsectionwhenthe requirements of probation have not been fulfilled
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or have been violated.

H. The Department may seek the counsd of the Mississppi Advisory Council in
Occupationa Therapy regarding disciplinary actions.
Dispostion of any forma complaint may be made by consent order or sipulation
between the board and the licensee.
8-7. Appeds

Any person aggrieved by a decison of the Department shdl have aright of goped inthe
manner provided for in the Act and the Laws of the State of Mississippi.

IX. EXCEPTIONSAND EXEMPTIONS

9-1.

Exceptions:

Nathing in this chapter shdl be construed as preventing or redtricting the practice, services
or activities of:

A.

Any person, licensed inthis state by any other law, fromengaging inthe profession
or occupation for which he or sheislicensed;

Any personwho isemployed as an occupational therapist or occupationa therapy
assgtant by the United Statesarmed services, the U.S. Public Hedlth Service, the
Veteran's Adminidration or other federal agencies, if such person provides
occupational therapy soldly under the director or control of the organization by
which he is employed;

Any person pursuing a course of study leading to a degree or certificate in
occupational therapy in an accredited, recognized or approved educationa
program, or advanced training in aspecidty area, if such activities and services
condituteapart of the supervised course of sudy, and if such personisdesignated
by a title which dearly indicates his Satus as a trainee or student; (revised
2/20/98)

Any personfulfilling the supervised fieldwork experience requirements of Section
73-24-19, if such activities and services conditute a part of the experience
necessary to meet the requirements of that section,;

Any person employed as an occupationa therapy aide or who works under the
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X.

supervison of alicensed occupationd therapist; or

F. Any person performing occupational therapy services inthe state, if these services
are performed for no more than thirty (30) days in a caendar year under the
supervison of an occupationd thergpist licensed under this chapter, if:

1.

The person islicensed under the law of another state which has licensure
requirements at least as stringent as the requirements of this chapter, or

The personis certified as an Occupationa Thergpist Registered (OTR) or
a Certified Occupationa Therapy Assigtant (COTA), established by the
Nationa Board for Certification in Occupationa Therapy (NBCOT) or
its successor organization.

Any licenseewho will supervise a person performing occupationa therapy services
inthe state shdl ensurethat the following informationis onfile and satisfactory with
the department prior to the person performing occupationd therapy services:

1.

Proof that the person meetsone or both of the requirementsin subsection
F(1)(2) of this section of the regulations; and

A schedule indicating when the person will be performing occupational
therapy services, and

Thename(s) of the facility(ies) where the personwill perform occupational
therapy services

G. Any person certified by the American Board of Certification in Orthotics and
Progthetics as a Certified Orthotist, C.O., Certified Prosthetist, C.P., Certified
Prosthetist/Orthotist, C.P.O., or anyone working under their direct supervision.

9-2.  Good Samaritan Act;

[LEFT BLANK ON PURPOSE]

OCCUPATIONAL THERAPY ASSISTANT

10-1. Ddfinition:
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Anoccupational therapy assstant (OTA), shdl be defined as an individud who meetsthe
qudifications and requirementsas set forthin Section 1V of these regulations, and has been
issued alicense by the Department. The roles and respongibilities of an OTA are:

A. To practice only under the supervisonof, or in consultation with, an occupationa
therapist licensed to practicein Missssippi.

B. To asss with but not perform total patient evauations.

C. To perform treatment procedures as delegated by the occupationa therapist.

D. To supervise other supportive personnel as charged by the occupationd therapist.

E To natify the occupationd therapist of changesin the patient's status, induding dl
untoward patient responses.

F. To discontinue immediaidy any trestment procedures which in their judgment
appear to be harmful to the patient.

G. To refuse to carry out treatment procedures that they believe to be not inthe best
interest of the patient.

10-2. Supervison or Consultation:
A. An occupationd therapy assstant issued alimited permit (see section 4-5).
B. An occupationd therapy assstant issued aregular license.

1. Supervison or consutation which means face to face meetings of
supervisor and supervisee (OT and OTA) to review and evauate
treatment and progress a the work Ste, and regular interim
communication between the supervisor and supervisee. A face to face
meseting is held at least once every seventh treatment day or 21 caendar
days, whichever comesfirg.

2. The supervisng occupationd therapiss must be accessble by
telecommunications to the occupationa thergpy assstant on adaily basis
while the occupationd thergpy assgtant is treating patients.
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Regardless of the practice setting, the following requirements must be
observed whenthe occupationa therapist is supervising or consultingwith
the occupationa thergpy asstant:

a

Theinitid vigt for evaluationof the patient and establishment of a
plan of care mugt be made by the supervisng or consulting
occupationa therapist.

A joint supervisory vist must be made by the supervisng
occupationa therapist and the occupationd therapy assstant with
the patient present at the patient's resdence or treatment setting
onceevery 7 treatment days or every 21 days, whichever comes
fird.

A supervisory vigt should indude:

1) A review of activities with appropriate revison or
termination of the plan of care

2) An assessment of utilization of outsde resources
(whenever applicable)

3) Documentary evidence of such visit
4) Discharge planning asindicated

An occupationd thergpist may not supervise/consult with more
than two (2) occupational therapy assistants except in school
Settings, or settings where maintenance or tertiary type services
are provided, such as the regiond treatment centers under the
direction of the Department of Menta Hedlth.

C. Occupationd therapy aides:

1.

An occupationa therapy aide is an unlicensed person who assists an

occupationa therapist or occupational therapy assistant as defined in
Section 1-3 of these reguldions. An occupational therapy aide is a

worker who istrained on the job.

Duties assigned to an occupationa thergpy aide must be determined and
directly supervised by a licensed occupational therapist or occupational
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XI.

therapy asssant and mus not exceed the level of specific training,
knowledge, skill and competence of the individua being supervised.

3. The supervising occupationa thergpist or occupationa therapy assstant
is professondly responsible for the acts or actions performed by any
occupationd thergpy aide supervised by the licensee in the occupationd
therapy setting.

4, Documentation of dl traning spedific to the aide's duties must be in the
adéesfile

5. Duties or functions which occupationa thergpy aides shdl not perform

incdlude the following:
a Interpreting referrds or prescriptions for occupationa therapy
SEViCes,

b. Performing eva uative procedures,

C. Devdoping, planing, adjuding, or modfying treatment
procedures,

d. Preparing written documentation of patient trestment or progress;
and

e Act independently without the direct supervision of a licensed
occupationa therapist or occupational therapy assstant during
patient therapy sessions.

D. The supervision/consultation requirements stated in theseregulaions are minimd.
It isthe professiona responsibility and duty of the licensed occupationa therapist
to provide the occupationa therapist assstant with more supervison if deemed
necessary in the occupationa therapist's professona judgement.

CRIMINAL OFFENSES AND PUNISHMENT
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A. Any person who violates any provison of Section 'V of these regulations,, upon
conviction, shdl be guilty of amisdemeanor and shdl be fined not more than One
Thousand Dollars ($1,000.00) for each violation.

B. Any person who knowingly shal make a materia fase statement inhis gpplication
for license under theseregulaions or inresponse to any inquiry by the department
or the board shdl be fined not lessthan One Hundred Dallars ($100.00) nor more
thanFve Hundred Dollars ($500.00) or imprisoned for not lessthanten (10) days
nor more than sixty (60) days, or both such fine and imprisonment.

Method of Payment:

In accordance with the Act, the following non-refundable fees, where gpplicable, are
payable to the Mississppi State Department of Health by check or money order.

12-2. Schedule of Fees
A. ApplicationFee. . ... . e $100.00
B. Initid Licensurefee
1. Occupationd Thergpist . . ... $150.00
2. Occupational Therapy Assigtant ...................... $100.00
C. Renewa Fee
1. Occupationd Thergpist . . ... $150.00
2. Occupational Therapy Assigtant ...................... $100.00
D. Late Renewa/ReingatementFee ............ ... . oo $125.00
E License Certificate Replacement Fee ......................... $25.00
F. Duplicate License Certificate Fee ........... ... ..ol $25.00
G. IDCadReplacementFee ............. i $10.00
H. LiceneeVeificationFee . . ... $25.00
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InactiveLicenseFee. . ... ..o $50.00

Examination Fee:
1. Occupational Therapist. . .. ... oo *x
2. Occupationa Thergpy Assgtant .. ..., *x

**Contact the examination administrant for current examination fees.

12-3. Examinaion Fee

Fees for the examination are to be paid to the gppropriate examination administrant.

Xlll. ADMINISTRATIVE GRIEVANCE PROCEDURE

13-1. Adminidrative Appeds

A.

Any person aggrieved by a decison regarding the initid gpplication for licensure
or the renewa of licensure shdl have the right of a second review by the Director
of Professond Licensure and Council or a designated member of the Council.

Any person aggrieved by adecison rendered after the second review shdl have
the right of adminidretive appea and a public hearing to be conducted in
accordance with the policies of the Department of Hedlth.

13-2. Ndtification:

13-3.

Written notice will be provided to dl gpplicants regarding denid of an origind license or
arenewd license. Such notice shdl contain the reason thereof.

Hearing:

If requested in writing within the specified time frame a hearing will be provided in which
the gpplicant may show cause why the license should be granted or renewed.

Within sixty (60) days of the hearing, or other such time frame as determined during the
hearing, written findings of fact, together with a recommendation for action on the license
in question, shdl be forwarded to the State Health Officer. The State Hedlth Officer shall
decide what action will be taken on the recommendation within five days of its receipt.
Written notice shal be provided to the applicant.
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X1V.

SUSPENSION FOR FAILURE TO PAY CHILD SUPPORT

In addition, the Department is authorized to suspend the license of any licensee for being out of
compliance with an order for support, as defined in Section 93-11-153. The procedure for
suspensionof alicense for being out of compliance with an order for support, and the procedure
for reissuance or reinstatement of alicense sugpended for that purpose, and the payment of any
feesfor the reissuance or reingtatement of a license suspended for that purpose, shal be governed
by Section 93-11-157 or 93-11-163, as the case may be. If thereis any conflict between any
provison of Section 93-11-157 or 93-11-163 and any provision of this chapter, the provisons
of Section 93-11-157 or 93-11-163, as the case may be, shall control.
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